ORDINANCE NO 05-09-27-E

AN ORDINANCE OF - THE VILLAGE OF BEE CAVE TEXAS -
- AMENDING CHAPTER 9 OF THE VILLAGE OF BEE CAVE CODE OF
'ORDINANCES BY AMENDING ARTICLE 9.1100, “CODE OF ETHICS
" ADOPTED,” INCLUDING REGULATIONS RELATED TO CONFLICTS
~OF INTEREST; INTERESTS IN. PROPERTY ACQUIRED WITH PUBLIC
 FUNDS;; NEPOTISM; ‘BRIBERY; HONORARIUMS; GIFTS; VILLAGE .
~ RECORDS; MISUSE OF "OFFICIAL  INFORMATION; "ABUSE OF
OFFICIAL  CAPACITY; AND = OFFICIAL OPPRESSION "AND
" AMENDING -ARTICLE 9. 1200, “OFFICE = OF < DEPUTY - VILLAGE L
"ATTORNEY” AND PROVIDING. FOR AN EFFECTIVE DATE; PROPER '
"~ NOTICE AND MEET!NG SEVERABILITY CLAUSE ANQ REPEALER_ L
' _-CLAUSE - B

. WHEREAS statutory provrs;ons governrng the ethroal conduct of publrc oft" crals"'
and employees are found in: various codes . including the Texas Local Government
Code the Texas Government Code and the Texas Penat Code and ' BRI

- WHEREAS the Board of Alderman (“Board”) -of the thtage of Bee Cave:- o

(“Vrllage") finds it desrrable and necessary to adopt and amend its’ comprehensrve '
ethics ordinance: that sets out the statutory parameters relatrng to the conduct of publrc _-
offlclals and employees in one eastly accessrble looatron and . :

WHEREAS the: Board belzeves that a posat}on in government is a posrtlon of_-'-_
publrc trust that demands a hrgh standard of behavror and L

WHEREAS each - employee and off" cral of the Vfllage ‘should - uphold the .
Constrtutlon laws and regulatrons of the United States and the State of Texas and

WHEREAS the Vrllage seeks to promote personal lntegrrty honesty and. ethrcal
conduct in ‘all activities undertaken by Vrllage employees and offi crals through the
adoptron of thrs Ord:nanoe and . e : :

WHEREAS the thlage seeks to inspire publrc confi denoe and trust in Vrliage
officials and employees through the adoptton of the “Eth;cs Code" and '

WHEREAS new: apposntments to the off ice of the Deputy Vrllage Attorney is
necessary since the Village now employs the firm of Brckerstaff Heath Smrley F’ollan
Kever and McDanrel as rts Vallage Attorney,

_ NOW THEREFORE BEIT ORDAINED BY THE BOARD OF ALDERMAN OF
THE VILLAGE OF BEE CAVE, TEXAS:
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SECT!ON 1. RECITALS

The. Board hereby fi nds that the statements set forth in the recttals of thls Ordmance are
true and correct, and the Board hereby mcorporates such recrtats as: part of thrs
Ordmance : RO o . SRR

SECTEON 2. ADOPT!ON OF CODE OF ETHICS

Artscte 9 1100 Code of Ethlcs rs hereby amended as fotlows

B .-'_The Code of Ethrcs dated September 27 2005 attached hereto Exhrbrt “A“ -'
and 1ncorporated herein for all purposes is hereby enacted: and shall -
- replace the. document entrt!ed “VOBC Do the Rrght Thmg” dated August-‘ -
--_'111998 ' - S : o _ :

'SECTION 3 OFFICE OF DEPUTY VILLAGE ATTORNEY
Artlcle 9 1200 is’ hereby amended to read as fotiows
Any attorney WIth the taw frrm of Brckerstaff Heath szley Potlan Kever- _' : R
- and McDaniel (except the. Village: Attorney) who performs legal services
- “on behalf of the Vrltage of Bee Cave and including the prosecution of . -
o cases in munrcrpat court is: hereby appomted deputy vstlage attorney ' '

SECTION 4, Effectrve Date

Thrs Ordmance shail take effect rmmedlatety from and aﬁer its passage and pubhcatron'
as may be requured by governmg taw c

SECTION 5 Proper Notlce and Meetrng

Iti |s hereby oft" cratly found and determmed that the meetrng at wh:ch thls Ordanance was o

_passed was open to the: publlc as reqmred and that public notice of the time, place and
purpose of said meeting was given as requared by the Open Meetings Act, Chapter 551
of the Texas Government Code and as. requured by Chapter 52 of the Texas Looal ;
Govemment Code S . :

SECT!ON 6. Severabll!ty

It is hereby declared to be ‘the rntent:on of the Board that the phrases clauses
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase,
clause, -sentence, . paragraph or section  of this - Ordinance shall- be declared
“unconstitutional by: the valid judgment or decree of any court of competent. jurisdiction, "
such unconstitutionality shall  not affect any of ‘the remaining phrases, clauses,
sentences, paragraphs - or sections .of this - Ordlnance and the remainder of thrs
Ordlnance shatl be enforced as wrrtten o

VILLAGE OF BEECAVE ' ' : . _ PAGE 2 OF 21
ORDINANCE NO. _ : :



Sect'idn 7. Rep'ealef S

The prows;ons of thts Ordmance shau be cumulatwe of alt other erdmances or parts of
ordinances governing or- reguiatmg the same sub;ect matter as that covered: herein;"
provaded however,: that all. prior ordinances or parts of ordinances -inconsistent or in
conflict with any of the provisions of this Ord!nance are hefeby expressly repealed to ‘the '
extent- that such mcons;stency is apparent L _ :

PASSED AND APPROVE_ by the Board of Alderman of the aniage of Bee_
Cave Texas thfs - 3

C&yaéMQMIyHMurphy, M or/ d
e ffuzlfage of Bee Cave, Te as L
ATTEST o . |

Sﬁerry Mashburn, V:ilage Secretary
Viliage of Bee Cave, Texas

[SEAL]

APPRO\IED AS TO FORM

Patty.L Akers Village Attomey
Vs!lag of Bee Cave Texas
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EXHIBIT “A” B

ART!CLE 9 1100
CODE OF ETHICS

Sectron 9 1101 Def' mtlons . S

The terms used m thrs Artlcie shalt have the foltowmg meamngs S

usm'e”ss Entrty means a sote proprietorshrp, partnershrp, ﬁrm corporatron holdmg R

company jornt-stock company, recewershlp, trust or any other entlty recogmzed by- '
taw ' . R : . _ _

Candrdate Thls term hes the mean;ng assrgned by sectzon 251 001 Election Code

C.-tz Offcrai means the Mayor every member of the Board of Atderman the Vlllagef-'_ B
Administrator, the’ thlage Secretary, the Village Attorney, the: Village' Engmeer andall -

members of any’ commrssnon commlttee or board appomted by the Board of Atderman": '
ortheMayor : B BT . . S

Confdentral Informatron means any rnformatton that a C:ty Oft“ cral would be prrvy to
because of the official's posrtion but otherwise is not available to. the pubhc under the'.
prov:ssons of the Texas Publrc informatron Act (Tex Govt Code Ch 552)

Conﬂrct Drsciosure Statement means the Texas Ethlcs Commrssron drsclosure'
statement form requrred by Chaptert?6 of the Local Government Code : RS

Conﬂrct of lnterest Questlonnarre means the Texas Ethrcs Commzssron confhcts of'_' _ o

rnterest form requzred by Chapter 176 of the Locat Government Code '

Economrc Benef f means any taxabte mcome or any money, reat or’ personal property
contract rights, sale, lease; option, credit, ioan, discount, service, or other tangtble or
tntangrble thlng of value whether srmrlar or dissrmilar to those enumerated L

Economrc lnterest means a !egat or equstable mterest in real or personat property or a
fiduciary obligation: to such. property or contractual right.in such’ property that is more.
than Two Thousand Five Huncireci Dollars ($2500. 00) Servrce by a City: Official as an -
officer, director, adwsor or. otherwise active’ participant in an ‘educational, rehgrous

charitable, fraternal or- csvrc orgamzatron does not create an ‘Economic: lnterest in the
property of that. organrzatron Ownershtp of aninterest in a mutual or common
‘investment fund that holds: securities or other. assets is not an Economic Interest in the
securities or other assets uniess the City Official partrcrpates in the management of the
fund. A City Official does not have an Economic Interest in a matter if the economic
rmpact on the City Official is’ rndlstrngurshable frorn the: rmpact on the’ pubhc or on the
parttcutar group affected by the matter. - .
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Famrlv Member means the spouse parent or chrtd and the parents of a spouse Cltyf'
Oft‘crat or appoantee RN o R . o

Gift means a favor hosprta!rty or econom;c benet" t other than compensatzon but whrch |

does not include campasgn cohtrrbuhons reported as requrred by state law, gifts: :

received from a relative if given on account of kinship, or any value recetved by wrtl
mtestate success:on or as a drstnbutron frorn an rnter vrvos or testamentary trust

lncome means econom!c beneﬂt recetved

Indrrect Ownershrp means an equrty mterest in a busrness entlty where the rnterest rs o
held through a senes of busmess enttties some of whrch own mterests in others '

Pro Qerty means real estate personal ;tems equrpment goods crops hvestock or’ an
equitable right. to lncome from real estate personat rtems equrpment goods crops or_' :
hvestock : . . _ i REAEUTR _

Second Deoree of Consanourmtv or Aff“gr_tz is) detmed through a chart in: Sestlon__
91104(c)4 ' . L L R . '

Source of income means any busrness entrty emptoyment mvestment or actl\nty which .
earned or. produced income, tncludrng interest, dividends, roya!taes or rents; which has
been paid to or for the credit of a City Official; candidate, or family member or which -
would be taxable to said City Official, candidate, or ‘family member under the United
States Internal Revenue Code as amended even though hot astually pard or credlted

Substantral Interest means the mterest that a Ctty Oﬁ" clal and/or a famrly member has in
a busrness or busmess ent:ty or in reai property as descnbed be!ow SRS -

(a) The City OfF cral or famzly member owns ten percent or more of vottng stock or
shares of the busaness entlty S _ . -

(b) The City Off crat or fan'uly member owns ten percent or more or $15 000 00 or more '
of the farr rnarket vatue of the busrness enttty or. B

(c) The funds recerved by the Clty Off" crai or famtly member from the busrness entrty .
exceed ten percent or more of the person s gross ‘income for the prevrous year S

(d) The Clty Official has a Substanttal interest in real property if he “his parent or chltd .
or, if married, his spouse or his- spouse's. parent controls or has an rnterest in the real
property and the lnterest has a rnarket vatue of $2, 500 00 or more ; .

Thrrd Degree of Consanoumrty is defrned through a chart in Sectron 9. 1102(0)(4)
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Sectron 8. 1102 Standards of Conduct
(a ) General Provrsrons |

(1) ~No Crty OfﬁcraI may drscIose any Confrdentral Informatron garned through the .

offi craI‘s posrtaon concerning. property operatrons policres or affairs of the Village, for - '

gain or advantage in an: Economic’ Interest of the Crty Oﬁlcral or the persons rdentrﬁed in" |
Sectron (c)(2)(B) of this Sectron o S L EER R

(2) No Crty Off’ ctaI may use the oﬁ";c;a!s posmon or VtIIage-owned facrhtres

equipment supptres or resources of the Village for.gain in an Economic: Interest of the

City Official, for a. polrticaI campargn of the Official, or for any of the persons identified in
Section (c)(2)(B) of this Section. A discount or award given for travel 'such as: frequent'_

fIyer ‘miles, rental car or hotel drscounts or food coupons, ‘are not things of value i

beIongrng to the. Vriiage for: purposes of this section due to the admrnrstratwe drﬁ" cuIty_
and cost rnvoived rn recaptunng the drscount or eward for the VrIIage

_(3) Except as: specrf caIIy authorrzed by Vriiage ordrnance no Crty Oﬁ" cra! may-

-appear before the: body of which the official is a member to represent the City Official or . B

any person. identified ‘in ‘Subsection (C)2)(B) of this Section. The City Official may.
desrgnate and be represented by a person of the ofﬂcraf s chorce in any such matter R

(4) No Crty Offi craI may act as surety for any person or busrness entrty that has a

contract with* the Vallage or as a surety on: any bond requrred by the VrIiage for a Crty- o

OffrcraI

(5) These General F’rovrsrons do not prohlbtt a C:ty Offrcrai frorn representrng the
City Official's interest in the City Official's. owner—occupred homestead before any VrIIage
body, except the body of whrch the oft‘ cialisa member o _

(b) Glfts

No Crty Ofﬁcral may sohcrt or. accept any oontnbutron grft or economrc beneﬂt that is
offered or grven with the intention- of influencing the Judgment or discretion .of such"
official; or given in. consrderatron of the favorable exercrse of the ofﬁclaI's judgment or-
drscretlon inthe. past ' : . . '

(c ) Confhct of Interest
(1) Substantral Interest No Crty Offi craI may vote on or partrcrpate in any decrsmn—_

making. process on a matter concerning property ora busmess entrty if the ofr“ caai has a
Substantrai Interest in the property or busrness entity. :
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(2) Econom;c lnterest.

(A) No C:ty Offao;a! may vote on or parhcrpate in’ any decrsron—makrng process on a o

matter requiring fi img ofa Conflicts Disclosure Statement rf the oﬁ" cral has an- Economlc
tnterest in the outcome of the matter under consrderatfon Lo

(B) To avord the appearance ancf rrsk of mproprzety a Clty Offrcrat may not take any '
offrcral act:on that the off” ota! knows IS ttkely to affect the Econom;c thterests of ' o

: (r) The Crty Ofﬁcrats parent Child step-ch:!d spouse or other famrty member .
- -'.Withrn the second degree of: consangurnrty or aﬂ'"inlty ora o}rent of the Crty Oft" crat -

_ (::) An empfoyer of the Crty Oft‘ cral the off cral’s parent Child step Chtld or R
3 SPOUSE T : = o S

o -.-('“) A busaness enttty for Wh'Ch the Csty Off clal serves as an oft” icer or director :
~or serves in any pohcy—makrng posmon R _ _ : i

'. ..'-i(rv) A person or busrness entrty from whom wrthrn the past twetve months the
- City: thcral or the oft‘ crai’s spouse drrectly or rndirectly recerved an Economro :
Beneﬁt ' o S B SRR

= __ :ﬁ(v) A person or busrness entrty from whom wrthm the past twetve months the' _
~“City Official or the official's spouse, directty or. rndrrectly, engaged in negotratrons R
B _pertammg to busmess opportunrhes o . _ . . B

(3)_ | "Conftacts Drsclosure Statement and Recusal

(A) A Clty OfF cral shatl t" le a sworn Conﬂacts Drsclosure Statement wrth the Vrliage
Secretary whenever a person or entzty has contracted with the Village or is considering
doing ‘business with - the ‘person or: entity - and: the Crty Official ‘has an -employment
relationship or other business: relationship' with the person or entrty or the City. Official
has received or. will receive an Economic: Benefit in or with the: person or entity, orif the
person or entrty has given to the City Offi cial gifts that have a value in the aggregate of.
more than $250. 00in the 12—month period. preeedrng the date the Crty Official becomes - -
aware: that the Village has a contract with such person or. entity or that the Vrltage IS
considering doing: business with such person or. entity. -The City Official shall file the
Conflicts Disclosure Statement: wrth the Village Secretary no later than 5:00 p.m. on the -
seventh business day after the date the Crty Official becomes aware of the facts that
requrre the t" Irng of the Statement L -

(B) A Crty Off cral comm:ts an: offense if the Crty Oft” cial knowzngiy faris to f’ le the
Conflicts Disclosure Statement. An offense. under the above subsectron g. 1‘!02({:)(3)(A)
is a Class G mrsderneanor ' , . .

VILLAGEOF BEECAVE | ' PAGE 7 OF 21
ORDINANCE No. :



(C) The Village Secretary shali accept and frEe any and all Clty Oft‘ crai Confhct"
Drsclosure Statements and any Vendor Confhct of interest Questronnalres : -

(D) The Vz!lage Secretary shali malntam a ilst of Crty Oﬁ" cza%s and shall make that hst' o

ava;lable to the public and any person who may t be requrred to. file a: Conflicts of Interest
Questionnaire.. The Village Secretary shall maintain. cepres of the: Conﬂnct Dlsclosure
Statements and Confhct Questtonna:res on the Vrliage s ;nternet webs:te SUS

(E) - A Ctty Oﬁ“ c:al hawng a Substant;al lnterest in, the outcome of a matter under .
cons:deratron shali disclose that the oﬁ' cial has a Substantaal fnterest and recuse'- L

‘himself/herself immedlately from voting. and from the discussion of the matter. The City -

Official shall also: promptly: file an: atfidavrt ‘with ‘the Vlllage Secretary disciosmg the " v
nature and extent of the conﬂlct and the afF da\nt shall be mciuded m the offi crai mlnutes R

of the body
{4 ) COnsangumlty and Aff mty

Aff' mty Kmshlp (Marnage) Relatronshlps

15‘ Degree 2”“ Degree

Father-rn Law o ] :Spouses Grandfather T

‘Mother-in-Law L | Spouse's Grandmother -

Spouse’s Brother (Brotherin- :_aw)' :

(5) Budget Matters

| Son-in-Law
Daughter-in-Law. | Spouse's Sister (Slster-in Law)
Spouse . | Spouse’s Grandson .- .
Lo -Spouse’s Granddaughter .
:|'Brother's Spouse (Sister-in-Law) -~ =
.'Saster s Spouse (Brother—m Law)
Consangum:ty (Blood) Relatlonshrps
3 15‘ Deg_ee'-'.'-;_-:-:'_-.'_ — Degree 3"’ Degree
_ Father B S :Grandfather . Gr’eat—Grandfather "
Mother - ‘Grandmother o 'Great-Grandmother s
Son: . Brother = -0 : ':Nephew e
Daughter | Sister' - . |'Niece - U
L |'Grandson -~ R ’_Great-'Grandson'
.| Granddaughter - '_-Great-Granddaughter
S lUncle -
| Aunt

'i'he Board shalt take a separate vcte on any. budget ltem specaftcatly dedrcated to a '
contract with a busmess entity in whrch ‘a member of the Board has a Substantrai
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interest The member of the Board that has the Substantral Interest may not partic:pate '
in the separate vote : : : :

Sectton 9. 1103 tnterest m Property Acqurred wrth Publrc Funds |
(a) Dlsclosure ofinterest m Property | : |
A Crty Oﬁ'" cial who has a Iegal or equrtabte |nterest |n real property that is to be acqurred '
with' pubhc funds shall*file an -affidavit- within 10 ‘days’ before the date on whrch the
property is to be acqurred by purchase or condemnahon

()--Aff'davrt | -

The affrdavzt must

(1) state the name of the Clty OfF ciai o o |

(2) state the C:ty Oft" cral's ofﬁce pubhc tttle or 3ob dessgnatron | :

3 f fu!ly descrsbe the property o o

(4) futly descnbe the nature type and amount of ;nterest m the property mclud:ng_ X
the percentage of ownershrp rnterest : . '

(5) | state the date when the person acqu:red an mterest in the property

(6) mciude a venfrcat;on as foltows ol swear that the mformatlon in. thrs afﬁdavrt is
personally known by me to be: correct and contams the mformatron requsred by Section
553. 002 Government Code and ' . .

(7) contain an acknowledgement of the same type requrred for recordrng a deed in
the deed records of the county ' N o . :

The aft' davrt must be fi Ied with' the county clerk of the county in which the Czty Off' cral '
re51des and the county clerk of each county in whrch the property is Iocated '

Sectron 9 1104 Nepotrsm .

(a) Prohtb;tton

(1) A Crty Ochral may not appornt confrrm the appomtment of, or vote for. the
appointment or. confirmation of the appointment of an .individual to a posrtson that is to
be directty or mdrrectly compensated from Vrtlage funds or fees of off ice if: - '

(A) the rndsvrduai is retated to the Ctty Oﬁ'” crat “within the thrrd degree by
consangurnrty {(blood or adoption) or the second degree by affrn:ty (mamage) or
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(B) the Crty Ofﬂclal holds the apporntment or confrrmation authorrty asa member of -
a state or local board, the. legislature or a:.court: and the individual is related toanother - .

memiber of that: board legrsleture “or court wrthrn the third degree by consangumrty' '
(blood or adoptron) or the second degree by aﬁ" nlty (marrrage) e .

(2) A Crty Ofﬁcral may not appomt contrrm the apporntment ef or vote for the.-

appoantment or.confirmation: of the: appofntment of an individual to a- posrtron in whrchj o
the individual's services are under the public official's drrect:on or control and that rs to o

be compensated drrectly or rndifectly from Vrllage funds or fees of ofﬁce |f

(A) the rndw;dual is related to another publrc ofﬁclal w:thrn the thrrd degree by" _' . |

consangumrty (blood or adoptron) or the second degree by aﬁ' nrty (marrrage) and

(B) the appolntment conﬂrmat;on of the apporntment or: vote for epporntment or_'
conﬁrmataon of the appolntment would be: carried outin whole or partlal consideration .
for the other public official appomting -confi rmmg the’ appomtment or voting. for the
apporntment or. confirmation of the. appomtment of an individual who is related to the
first public official within- the third degree by consangurnity (blood or adoptron) or: the_ -
second degree by aft' nrty (marnage) : e 3 S L

(b) Exceptlons _ o
(1) The prohrbrtrons in section 9 1104(3) do not apply to

(A) an. eppomtment to the otﬁce of a notary publrc or: to the conﬁrmatlon of. that'
apporntment . . , R

(B) an’ appo:ntment or employment of a personal attendant by an off cer: of the-
Vrliage for attendance on the officer who because of physscal rnﬁrm:tles is requrred to '
have a personal attendant or . o | .

(C) : : any' o'ther' appOintment-eXGebted "uhder' Chapte"r' 573, Govemment'COde. o

(2) The prohibrtron in sectron 9. 1104(a)(1) does not apply to an’ apporntment
ont~ rmation of an apporntment or. vote: for an apporntment or conﬁrmatloo of an

appomtment of an tndivrdual to a posrtron rf

(A) the rndrv;dual is: employed rn the posrtron immedrateiy before the electlon or-
apporntment of the City- Ofﬂcaal to whom the indzv:dua! is related ina prohrbrted degree
and . R _ _
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(B) that prlor employment of the mdmdual has been contlnuous for at least 2 (two) _' -
years . SRS : . S

(3) I, under Subsection (b)(2) an mdlwdual oontmues ina posutlon the C:ty Oﬁ“ oial .-
to whom the individual is related .in. a prohtbsted degree: may not participate in any
deliberation or vote on  the appo;ntment ‘reappointment,  confirmation. of the
apposntment or reappomtment employment reemployment change in status,
compensation, or dismissal of the individual if that action applies only to the mdlwdual
andis not taken regarclmg a bona t" de class or category of empioyees .

39“4.**9“_9-1105'- Hpn_o_rarl_u_ms_ RIS
(a) --*".Pr'ohfbition'.; o

A C:ty OfF clal is prohiblted from sohcrtmg acceptlng,. or agreelng to accept an’
honorarium in- consideration for 'services that the City Official. would not have: been .
requested to prowde but for the Clty Ofﬁcnal‘s ofF c:al pOSltIOI’l or dutles

(b) Exceptlon

This sectlon does not prohlblt a City Oft" cral from acceptlng (1) transportatlon expenses
(2) lodging expenses or (3) meals in connectlon with a conference or similar event in
which the City Official renders services, such as. addressing an audience or engaglng in
a sem:nar to the extent that those serwces are more than merely perfunctory -

Sectlon 9 1106 G:ﬂ:s

(a) Prohlbltlon

(1) A Vlllage Employee perform:ng regulatory functtons or conductmg mspect:ons or -
investigations shall not solicit, accept; or agree to. accept any benefit froma person the -
Village Employee knows to be subject to regulataon mspectlon or mvestsgatlon by the
Vlllage Employee or the V|llage :

(2) A thEage Employee havmg custody of pnsoners shall not sohcrt accept or. agree _
to accept any benefit from: a person the Vlllage Employee knows to be in his custocly or
the custody of the Vlllage : . S

(3) A Vltlage Employee ora Clty Official who exercnses discretlon in connectlon wuth
contracts purchases, payments claims, or other pecumary transactions of the Village
shalt not solicit, accept, or agree ‘to “accept -any benefit from a person the Village
Emp!oyee or City Official knows is interested in or likely to become interested in any
contract, purchase payment claim, or. transact:on involving the . exerc:se of his

d:scretlon :
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(4) A Vrliage Emptoyee or Clty Offrcral who has judrcaal or admrmstrat:ve authorrty

who is: employed by or'in‘a tribunal havrng judlcral or admlnlstratwe authority, or who
partlcrpates in the enforcement of the tribunal's decision shall not. solicit, accept; or =
agree. to accept any. benefit from a person the: Vrllage Employee or.City Official knows: -~
is interested in or likely to become mterested in: any matter befcre the Vlllage Employee R

or Clty Off cral or trtbunal

(b) Donatlon of Unsollcited Gaft

A Vlltage Emptoyee or C:ty Ofﬁcral who recerves an unsollmted benef t that the V;llage i
Employee or City Official is prohlbrted from acceptlng under this section may donate the

benefitito a: governmentat entity that has the authority to accept the gift or may. donate; E
the benefit to a recognlzed tax~exempt chantable organlzation fon'ned for educatlonal '
rehglous or scientl‘r“ c purposes B . . , RN

(c) : .-Excepttons-_' i
The prohlbltaons set out in thrs sectton do not app!y to

(1) ‘a fee prescnbed by law to be recelved by a Vrllage Employee or C:ty Off cral or
any other benefit to which the: Vlilage Employee or City Official is’ lawfully entrtled or for
which he gives leg:tzmate cons:deratron ina capacrty other than as a Viltage Employee .
or Clty Oﬁ‘rc;al SRR : . A R

(2) -~ a grft or other benef t conferred on account of klnshlp ora personal professronat -
or busaness relattonshlp mdependent of the oﬁ'” ctal status of the remprent or AR

(3) a benef t to a V:llage Empioyee or. City Oﬁ" cial required to f‘ le a statement underﬁ "

Chapter '572,- Government Code, -or a report under Title 15, Etectron Code that is

denved from a functlon tn honor or: apprecrat;on of the recrplent if:

(A) the beneﬁt and the source cf any beneﬁt in excess of $50 iS reported an the'
.statement and ' . . e . S

' (B) the benefit is. used soIely to defrey the expenses that accrue |n the performance:
of duties or activities in connectlon wrth the offrce whtch are nonrelmbursable by the
state or the Vlilage R : : =

(4)_ . a political c'ontributlcn as defined by Tt 15, Election”Code; -

(5) an: :tem wrth a value of less than $50 excludmg cash or a negot:able mstrument
as descnbed by Sectlon 3. 104 Busaness & Commerce Code; -
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(6) | “an item: rssued by a governmental entrty that eilows the use of property or _ o
facrlrtaes owned leased or operated by the governmental entrty .

(7) food lodgtng, transportatron or- entertarnment accepted as a guest and if the o
donee is requrred by law to. report those rtems reported by the donee in accordance
wrth that law; or - : . S _ o g

(8) | .any grft or.beneﬁt othenryrse excepted under sectron 36 10. Penal Code. |
Sectron 9 1107 Vrllage Records | - | o
(a ) Prohlbrtion

Crty Oft" crat or Vrliege Employee shall not

(1) knowrngly make a false entry in, or false alteratron of. a \flla.ge record

(2) make present or use. any record document or. thrng wrth knowledge of rts _
falsrty and wrth rntent that rt be taken as a genurne Valtage record - ,

(3) : rntentronatly destroy, conceal remove, or otherwrse |mparr the verrty, legrbrhty or -
avarlebrtrty of aVrl!age record L : . _ CE

(4) possess seir or offer to sell a Vrllage record or e blank Vrtlage record form Wlth
rntent thet it be used uniawfully o . _ '

{5) - make present or use a Vfilage record wrth knowledge of rts felsrty or

(6) possess sell or offer to sell a Vr!lage record or a blank Vrtiage record form wrth '
knowledge that rt was: obtarned untawfully : S

(b} .'-Exception' o

lt rs an exceptron to the applrcatron of Subsectron (a)(3) of thas Sectron that the
governmental record is destroyed: pursuant to legal authorization or transferred under
Section 441.204, Government Code.. With regard to the. destruction - of a local
government record legal: authorization rncludes complrance with the provrs:ons of
Subtitie C, Tttles Local Govemment Code o .
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Sectic'm' 9.1108. ? Mis;usfe'--_sf_off_t_ciaj Information
(a ) Prohlbmon R
(1) A Vrllage Employee or Crty Off Clal shali not mistise informatton to. wh:ch heor

she has access by virtue. of h:s or her oﬁlce or employment and that has not been g
made publrc and shal! not ' . SRR

(A) acquwe attempt to acqu:re or ald another to acquure or attempt to acqurre a-' SR

pecumary anterest in any property transactton or enterprrse that may be affected by the -
znformatlon ' . o . S . . '

(S) speculate or ald another to specutate on the basrs of the 1nformatron or

-(C) ‘as'a Csty Oft“ cral or Vlllage Employee coerce another mto suppress:ng or faalmg i
to report that mformatton to a law enforcement agency S T

(2) A Vlllage Employee or Ctty Otﬂcral shalt not wrth :ntent to obtam a benef t or W|th.
tntent to ‘harm or defraud. another drsclose or use mformat!on tor a nongovemmental :
purpose that _ . o : : S : .

(A) “the Clty Oft" clal or Vrllage Employee has access to by means of hlS oft" ce or _. '
emptoyment and ' _ - : S

| n this sectron “mformatlon that - has not been made publlc":means any
o -rnformatfon to wh;ch the public: does not generalty have access, andlor that is
pfoh:brted from drsclosure under Chapter 552 Govefnment Code

Section 9 1109 Ethlcs Revrew Commlss:on

(a) The Eth;cs Rewew Comm:ssron 6 the Commrssron ) has junsdrctson over ethacs o

complamts as descrrbed zn thls Artlcte mvolvzng Crty Oﬁ” crals and Vrtlage Employees

(b) " The Commrsslon is to be composed of f ve. (5) members each servmg a two year 3
term. - The Board shall. appomt each member to the Commission. - If a vacancy occurs
on the Commission, the Board: shall appomt a person: to fill the unexplred term. Each.'_
Commission’ member shall take an oath of office comparable to that taken by Board
members. Ethics: Commissioners shall serve without compensation, but shall be elrg:ble
fo be relmbursed for actual expenses in accordance with the Vlllage s polrcy '
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(1) Terms of Comm:ssuoners At the Board meetmg whtch creates the'
Commission two Commissioners shall be selected to serve an initial 1 year term. and
three Commissioners shall be selected to serve an initial two year term.. Thereafter, all
members' terms shall be’ three (2) years. - The Board may by majonty vote remove a
Commissioner with or. thhout cause. Any: Commissioner who misses three (3)
consecutive meetzngs within a. twelve (12) month time: penod or one-third: (1/3) of all
regular meetings shall be:deemed to have. automataoaily vacated his/her position on the
Commission.  This' section shall not appiy to-a Commlssnoner who applied for and

received an excused absence from the Commission chairperson prior to the meeting(s)

at issue. Any.commissioner who no longer resides within the corporate boundanes of
the Village |s deemed to have automat:calty vacated hlslher posmon on the :
Commlssson : S SR o R

(2) Comm:ss:on OfF icers. From among |ts members the Commlsswn shaH elec:t nts- ;
offi cers ‘those being the: Chalrperson Vice:Chairperson,:and Secretary. - Officers shall
be elected for. terms of one (1) year.  The Chairperson shall preside over all meetings'
and may vote. If the Chairperson: fails or refuses fo act, the' Vice-Chairperson shall -
perform the duttes of the Chairperson “if the Chairperson. and Vice-Chairperson are .

absent, any Commissioner may ‘be appomted by the remaimng members of the_ .

Commlss:on to presm!e over the meetmg
(3)'- Quallf‘ catsons

(A) Commass:on members must be regustered voters who are resu:ients of the Ve!iage .
of Bee Cave AR : _ _

(B) “No member of the Eth|cs Commissaon may be:

(I) ‘a Clty Oﬁ“ cial,’ Vfllage Employee or spouse of a Clty Ofﬁmat or thiage
'Empleyee B

| -_(u) a candfdate for eiected pubho office;

: (iii) anyone hawng an Economrc lnterest with any C:ty Oﬂ' cnal or Vfl!age
'_Empioyee L

' _'_'(:v) anyone who has been a paid campa:gn worker or po!ltlcal oonsultant for
any Board or mayorai candadate or : . .

'(V)'_ a convacted fe!on
(C). The Ethlcs Review Comm;ss:on shaH have the authonty to revsew and anvestngate

complaints filed -in accordance with this Amcle and - issue a written finding of the
Commission's determznation when appropnate
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(D) Service on the Ethics Revrew Commlsswn does not preclude a member from :
fritng a complaint with'the Commission. The Commission member fi img the complamt-.
must recuse h:msetflherse!f from the Commlssron procedure ' .

(E) The Ethtcs Revrew Commlssron makes recommendatlons to the Board regardzng :
rewsmns and changes to thrs Ordtnance : L -

(F) The Ethtcs Revrew Commtssron may seek any necessary ass;stance from the'
Board. and Village Manager regard:ng fi nenc:a! support needed to carry out the
Commtssmnsdutzes . R AR .

(G) The Commlssron shalt determme ttS ruEes and procedures whrch shall be:
subrnttted in wntmg for approval of the Board The. Commission shail. estabttsh ‘amend
and. rescind - its- procedures and maintain proper- records of its proceedings and its
opinions.- The Commission shall meet as often as necessary. to fulfill ttS responslbllltles'.-
but must meet at Ieast once a year to revrew th;s Code Ethlcs Qe . ;

(H) The Commrss;on shall have the power to mvest;gate request and gather'-
evndence necessary. fo: determtne |f a violation has occurred. The: Comm:ssmn shall
have the power to: enforce the provisions of this: Ordmance fncludmg recommend;ng to
the Board the prosecutton of alleged violators.  Nothing in thrs Article shall be construed,
however, to prevent complainants, Jincluding the Village, from . anstitutmg dtrect Iegat -
actron on their own behalf through the appropnate 1udlcral authonty - -

(t) “The Commtssuon shali recelve from the : Viltage such admrnzstratlve support as
reasonably necessary to carry out.the. duties of the: Commission and shall assist the -
Commission with mamtenance of rts records in comphance wrth the Vs!lages records_
retentlon schedute : DRI . .

Sectron 9. 111 0 Role of the Village Attorney

(a) The Vtttage Attorney serves as Iegal counsel to the Ethtcs Re\new Commrssnon _
When complaints are filed: relatlng to the: Mayor Board members. Village Manager, or -
Village Attorney, :ndependent tegal counsel rnay be utrlized to advzse the Comm:ssmn '
and take part in |ts proceedtngs : SN : : : S

(b) The Vlltage Attorney serves as Ethlcs Advrsor to Crty Officials and Vzttage '-
Employees. . As - Ethics Advisor; the Village Attorney is available to respond -
confidentially to ;nqumes relating to. the Ethics :Ordinance (this: Artrcte) and may render
advrsory opinions on potentiat conflicts of interest or violation of this -section at the
request of a- Ctty Official or Village Employee The: adv:sory opinion in’ any subsequent :
charges concerning the matter. may-be used as a defense to an alleged violation of this
section unless material’ facts wete omstted Ot‘ misstated by the person requestrng the
opmron - _ . _
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(c) . "The Vlllage Attorney shatl recewe all sworn compiamts and prowde a ccpy and a
prehm:nary review of the complalnt to'the Commtssmn for actton The prehmmary rewew_
does not adwse on the merlts of a complalnt ' : : .

(d) ifa compla!nant al!eges a wo!atlon by. the Vltlage Attorney the complatnt must be
filed with the Chairperson. of: the Ethlcs Commtssmn wath a copy to the Mayor and the _'
Village Manager . . _ :

Sectton 9. 1111 Complamt Process
@ Filing | | Sl |
(1 Any Cety Off" cial, V:llage Employee or ettglble voter of the Vi!lage who belleves -
that there has been a violation: of this- Ordinance “may. file'a sworn: complalnt A
comptafnt alleging a. violation of this Ordlnance must meet the requ:rements herein and _
must be filed with- the Village Secretary. A comp!aint al!egmg a violation of this Article by
the Village Attorney must also be filed with the persons named in. Sectton_ 9.1 1109. A
complamt mustbe fi led Withm ‘l year from the date of the atleged v;olatton .

(2) Requ:red Contents of a Complasnt ‘An’ ethlcs comptamt must be in wntlng and'
under oath and must set forth ln sumple concuse and dlrect statements the followmg

(A'.)' - .:-_:The name of the compialnant

(B) " The street oF ma:hng address and the telephone number cf the comptatnant
(€) - The name of the person who allegedty comm:tted the wotation .
(D)l The posmon or tztte of the person who altegedly commstted the vsolatlon

(E) 'The nature of the alleged \nclatlon mc!udmg, i possu)le the speczﬁc rule or
provnsmn of th:s Artlcte alleged to have been vnoiated . _ .

(F) A statement of the facts constltutmg the alteged v:olatson and the dates on whlch
or penod of time in whtch the aileged v:olatlon occurred and must contaan the followmg '

E ..'(I) Documents or: other matenal avallable to the cornplalnant relevant to the
- _aliegat:on : : : : :

:'(u) A Tlist of all documents or other matenal relevant to- the allegat!on and
available to the complalnant but ‘that are not in-the - possess:on of the
complalnant mcludlng the locatron of the documents lf known and

-'(m) A list of aEt documents or other material relevant to the allegatton but
unavailable to the complalnant including the location of the documents if known
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(G) if the oomplalnt rs based on rnformat:on and beiref the complarnt shall state the_
source and basrs of the mformatzon and belref . . .

(3) “The complarnt must be accompamed by an aff dawt statsng that the mformatton_'
contarned in'the: compiarnt is either true and correct or that the’ complarnant has good -
reason to believe and. does beheve that the facts aileged constrtute a vaoiatron of this
Ordmance : o o _ S o

(4) Upon request the Vrlfage Secretary sha!l prov:de rnformation to persons about _
the requ:rements of a complarnt and the process for ﬁhng a oomplarnt . '

(b).'. Conf‘ dentralrty and Ex Parte Commumcatmns

(1) “No City Oﬁ" cral or Vlilage Empioyea may reveai mformataon relatmg to the ftllﬂg_
or prooessrng of a oompiamt except as requrred for the performance of ofﬁcral dutres

(2) AIE documents relatlng to a pendrng compiamt are: conf dentral uniess they are'_ .

requrred to be drsclosed under the Texas Pubirc !nformatron Act (T ex Gov Code Ch 3
552) _— o _ . . =

(3) Aﬁef a complalnt has been f Ied and dunng the oonsrderat:on of a complarnt by '_
the Commrssron ‘a member. of the ‘Commission may ‘not communtcate directly or
indirectly - with any - party -or. person about any issue of fact or law regarding: the
complaint, except at a meeting of the Commrsszon This provision does not prevent a

member . of .the’ Commission from - consultang w;th the V:I!age Attorney regardmg'
procedurai and !egal issues o . . .

{c): Notrf’ catlon

(1) - A copy of a complamt whrch meets the requrrements of thrs sectron shalt be
promptly- forwarded by the Village Secretary to the: VrIEage Attorney and to the person '
charged in the compiarnt R _ _ _

(2) The person alleged in the complaint to: have vrolated thrs Artacle shall. be provrded
wrth a copy of the Eth;cs Ordinance (thrs Artrcie) and 1nformed that R ;

(A) W;thrn 14 days of reoerpt of the complarnt a sworn response must be frled wrth'
the Vrliage Seoretary ' : _ _

(B) Failure to flie a response does not preolude the Vlilage Attorney from processrng
the compiamt . . _ _

(3) Ctty Offlcrafs and Vr!iage Employees have a duty to cooperate with the Vfllage
Attorney pursuant to thrs Sectron '
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4 Alt members of the Commrssron shail receive coptes of the complamt any
background documentat;on and any responses at least seven days before a heanng on
the maﬁer L . . S o - C

Sect:on 9. 1112 Hearmg Process -
(a) Prelrmmary Hearmg

(1) As soon as reasonably possubie but m no event Iater than 60 days after recervmg
a complaint, the Commission shall conduct a Preliminary Heanng The purpose of the
Preliminary Hearing is to determine ‘whether there are reasonab!e grounds to bet:eve '
that a V|otatron of thts Ordmance has occurred . : .

(2) The complarnant ‘and the Ctty Ofﬁcral or Vi| age Employee named in the" e '
comptamt have the nght of representatlon by counsel LA BN N

(3) Statements at a Pretlmrnary Heartng shail be under oath but there sha!i be no.'.
cross exammatfon or requests for persons or evrdence lssued for the heanng L

(4) The person f;lrng a compla:nt shall state the alEeged vaolatton and descnbe in -
narrative form the testimony and other e\ndence whroh are presented to prove the_’
alteged vrolatron as stated inthe wrrtten comp!alnt SRR . . :

(5) The Clty Ofﬂc:la! or thiage Employee named in the complarnt shall have the
opportumty {o respond but is not required to attend or make any statement. The official .
may describe in narrative form the: testimony and other evidence presented fo. dtsprove '
the alleged violation. If the official agrees that a VIoIatlon has occurred the Commtssron '
may cons',idef the appropr;ate sanctlon S : :

(6) - Only members of the Commrssron may questton the compla:nant the
independent counsel for the Commrssron or the. Clty OfftCtai or Vlllage Empioyee
named in the complamt e

(7) At the conc!usron of the Pretlmtnary Heanng one of the fotfowmg actlons shatl be
teken B L

(A) _If the Commission ‘does not determine that 'th'ere ‘are reasonable grc’;uhds' t'o
belreve that a vrolat:on of thIS Artrcle has occurred, the complamt shall be dismissed.

(B) if the Comm:ssron determmes that there are reasonable grounds to be!;eve that a
vrolatron of thrs Artlcie has occurred it shafl schedu!e a frnat hearmg

(C) If the C:ty Offlc:ai or. Vsllage Empioyee has agreed that a violation has occurred
the Commission may proceed with the Prehmmary Heanng fo determrne the appropﬂate
sanctfon :
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(b) Ftnal Hearmg

(1) A ftnat heanng shall be hetd as’ expedlttousty as possrble fotlcwmg the'
determrnatron by the: Commrssaon that there are reasonable grounds to-believe that'a
violation of this Article has occurred, but in no event shall it be held more than 30 days
after said determrnatton ‘The Commission may grant two- postponements ot to exceed
15 days each upon the: request of the Ctty Ofﬁcrat or Vt!lage Employee named rn the_' N
comptarnt RS _ . . : , _ R

(2) If a. complarnt proceeds to a- t" nal hearmg, the Commrssron may request' Y

wrtnesses to attend: and testify, admrnrster oaths: and. ‘affirmations, take evidence and

request the productton of books, papers;: records or other evidence needed for the_f' R

performance of the: Commtssron S dutres or exercrse ef its' powers tnctudmg rts powers o
of mvest:gatron R RN : _ . S

(3} The rssue at a ﬁnal hear:ng rs whether a vrotatron of thrs Artzcte has occurred The- o

Commrssron shall: make' its determination based on’ the ‘evidence ‘in: the -record.; Ait-
withesses shall: make therr statements under oath. If the. Comm;ssron determrnes that a
violation : has “occurred, ‘it shall state its fi ndrngs in: writing, identify the. particular .
provrsron(s) of this. Article whzch have been violated, and within five working days deliver. -
a copy. of the findings to the comptamant the: person named in the. complaint, and the
Village: Secretary. The Vrltage Secretary: shall’ dehver a copy of the f;ndtngs to the Board -
the Vrllage Manager and the Viltage Attorney ' _ . '

Sectlon 9 1113 Sanctrons and Vrolat:ons

(a) If the Commrsszon determrnes that a vsolatton of this Art:c!e has: occurred tt shali
consider appropnate sanctions. The Commission may receive additional testrmony or
statements before consrderrng sanctrons but is. not requrred to do so :

(b) ' If the ommrss;on determmes that a vrolatron has occurred rt may tmpose the
foliowrng sanctrons . : .

(1) A Eetter of notification’ :s an a;apropnate sanctron when the vrotetron is cleariy
umntentronal The fetter of notifi cation shall advise: the. Crty OfF c:al or Valtage Emptoyee
of any steps to be taken to avmd future vrolatrons o -

(2) A tetter of admonrtron is the appropnate sanctron when the Commiss;on i nds the '
vroiatron is minor. - _ _ S

(3) A Ietter of repnmand is the approprrate sanctron when the Commrss;on f nds a
serrous vnoiatton has been commltted SRR

(4) “A tetter of censure is the approprrate sanctron when the Commission fi nds that a' _
serious violation ‘has occurred or more than one serious vrolatton or repeated serious
vro!attons of thss Artrcle have been committed. :
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(c) Copres of aIE sanctron iettere rssued by the Comm;ssron under thrs sectron shail
be sent to the Board - _ -

(d) !n addrtron when the serrousness of the vrolatron warrants the Comrmssron may
recommend to the Board the suspensron or. removaf frorn offrce of any off cral servrng rn
a Vrliage-appoanted posrtron - : : :

(e) Except with regard to vrolations of Chapters 171 and 176 of the Texas Locai
Government Code, violations of the Penai Code, or violations of the Government Code,
a violation by any City Official or Village Employee as designated herein of one ormore =
of the provisions of this Article’ sha!l not be deemed to be a Ciass C mlsdemeanor under .
the Iaws of the State of Texas : L :

Sectron 9. 1114 Dlstrrbutron and Proof of Comphance =

The Vr!iage Seeretary shall make avaﬂab!e to each new Crty Ofﬂcrai desrgnated in- thrs
Article, a copy of the text of this Ordinance;. Chapter 171 and Chapter 176 of the Texas
Local Government Code pertarnrng o conflicts of interest; the Texas Open Meetings Act
(Tex Gov. Code ch:. 551) and the Texas: Public Information Act (Tex Gov Code ch.

552) (collectrvely referred to in thrs sectron as the "Ethrcs Statutes") .
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